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Date: 
April 30, 2003

To: 
ISEE Members

From:
Jeffrey L. Dean, Executive Director and General Counsel

Subject: ATF Proposed Rule #968 (Changes to 27 CFR 55, the Orange Book)

As you are probably aware, in addition to instituting new licensing requirements under the Safe Explosives Act, ATF has published proposed changes to 27 CFR 55, the Orange Book. These rules represent an extremely important change that will dramatically revise the Orange Book, particularly storage requirements, and seriously impact everyone who manufactures, transports, handles, stores, uses, or disposes of explosives materials. The impact on safety, security, and cost to the industry and to the public will be enormous. You and your business will certainly be affected!

ALL INDIVIDUALS AND COMPANIES INVOLVED IN THIS INDUSTRY WHO LIVE OR WORK IN THE US ARE STRONGLY ENCOURAGED TO RESPOND TODAY. The more people and businesses that respond, the more impact we will have as an industry. Together, we can send the folks in Washington a message! You can help by spreading the word and getting more people to submit a response using the sample letter or by writing one of their own. 


We encourage you to RESPOND TODAY by mail or email using the sample letter as a guide. The letter covers seven of the most important issues from the proposed rules.

We have made it very easy for you to respond
1)  Copy the letter shown below
2)  Paste it into your own email (Be sure to sign it if you send it by regular mail or fax)
3)  Add your name, address, telephone, and email address at the bottom
4)  Send it to ATF at nprm@atf.gov and 
5)  Be sure to send a copy to isee@isee.org  

 I encourage you to also respond later in more detail, by letter, fax, or email. You will want to review the Proposed Rule #968 by downloading it from the ISEE web site www.isee.org/whatsnew.htm. You can also download and review the ISEE draft comments to help fashion a more detailed response (the deadline is June 13), but please respond today using the sample letter.

Thanks for your help!


Jeff Dean    
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April 30, 2003

Mr. James P. Ficaretta, Program Manager

Bureau of Alcohol, Tobacco, Firearms & Explosives

P.O. Box 50221

Washington, DC 20091-0221

Fax: (202) 927-8525

Email: nprm@atf.gov
Subject:$Response to the ATF Notice of Proposed Rulemaking # 968

Dear Mr. Ficaretta:

I appreciate the opportunity to submit comments in response to the NPRM #968. The proposed amendments to 27 CFR 55 (the Orange Book), will have a far-reaching effect on the commercial explosives industry and the public with enormous safety, security, and economic implications. I support the ISEE position on the proposed rule and would add the following:

I oppose the definition of public highway as proposed. It could put many magazine owners out of business by forcing them to dramatically reduce storage or relocate their magazines just so an occasional passer-by would not get within the newly defined limits. The rule would actually reduce security by creating more, less-secure magazine sites requiring additional shipments to more locations. Tractor paths, utility access roads and private drives are not “public” highways. ATF should adopt US DOT’s definition of highway.

I oppose the proposed change in the definition of “inhabited building” as it would eliminate shared magazine sites and would unnecessarily include buildings that are only used occasionally in a mine, quarry, or job site in the table of distances where they are currently exempt. This proposed rule also would reduce security by creating more, less-secure magazine sites requiring additional shipments to more locations. Standards of safety and industry practice have not changed to warrant this proposed rule.

I oppose the expansion of the definition of “manufacturer” to include “assembling for his own use”. This definition could include end users and field personnel as it could be construed to include assembly of a primer, loading of a blast hole, setting surface delays, and use of two component explosives on a job site. These are activities that are clearly not “manufacturing” and should be clearly exempt from the definition as they certainly could be interpreted as manufacturing by ATF field personnel under the proposed rule.

I strongly oppose the application of the table of distances to dayboxes. The quantity distance table is meant for storage. The Type 3 daybox is designed as a temporary, attended, holding place for use of explosive material at a site during a job. If these rules are imposed, it could cause workers to avoid the use of dayboxes altogether as there is nothing that requires that explosives be placed in a Type 3 daybox in the first place. The proposed definition would be less safe and less secure for workers and the public.  

I strongly oppose the requirement that 1/2 inch shackles be required on locks for storage magazines. The proposed change is not necessary if locks are properly installed and hooded. The rule will not increase security by any significant degree and many magazines will need expensive modifications to comply. 

I encourage ATF to adopt the term “detonator” in its definitions in order$to avoid confusion. The term is used by blasters in the US and is referenced by the UN, USDOT, USDoD, OSM, MSHA, ANSI, NFPA, IATA, ICAO, IMDG, ICC, ISEE, IME, and nearly all countries and all US states.

I oppose the provision in the proposed rule that would require that two hoods and 1/2 inch locks be added to drop trailers. Increasing lock requirements on Type 5 drop trailers will require substantial modification of locking mechanisms at enormous cost to the industry and will not significantly increase the security of this type of magazine. Drop trailers are thinly constructed and can easily be cut into with common devices such as an axe or a power saw. Adding hoods and bigger locks will not affect the level of security.

Sincerely,

